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Theoretica discussons of multiculturalism often begin with the question, "how
can alibera democracy accord equal respect to the autonomy of dl individudsin away
that acknowledges and respects the formative sgnificance of peopl€ s membershipin
sub-gtate communities?' Two currents run through the literature. One emphasizesthe
procedural aspect of citizenship, and promotes social and politica participation of
members of identity groups. The second current focuses on substantive content of
multiculturdiam — and uses particular case studies as ameans of illugtrating the operation
of aparticular normétive framework, as well as the limits of multiculturd
accommodation.

Procedura accounts are not about conferring citizenship on non-citizens as such;,
rather, they are about acting upon the recognition that ‘they’ aredready ‘us —that isto
say, citizens entitled to equal recognition, and thereby entitled to join in making the rules
that govern ‘us . However, when one moves to substantive accounts that explore specific
cultura practices the question rapidly becomes some version ‘should we tolerate what
they do?, where we are the libera mgority and they are the encultured minority. The
way in which the quegtion is formulated necessarily reifies arigid and homogenized
us'them binary, with its attendant distribution of decison-making authority. Thisisthe
very sort of paradigm that atruly multicultura vison of citizenship would presumably
repudiate. Thus, | believe it important to experiment with dternative ways of framing
theseissues. This paper atempts to do so by embarking on a‘micro-andyss of three
encounters between crimind law and culture that present different momentsin the
relationship between law and the encultured subject. Through unpacking my three case
dudies, | hope to offer another lens through which to understand the evolving interaction
between law and the encultured subject under conditions of socid flux.



